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WASTE AVOIDANCE AND RESOURCE RECOVERY AMENDMENT BILL 2009 

Second Reading 

Resumed from an earlier stage of the sitting. 

MR J.N. HYDE (Perth) [3.03 pm]: Cognisant of your recent ruling, Mr Speaker, my wings have been clipped; 
your timing, as ever, has been impeccable! 

I was mid-sentence on Lake Ballard and Antony Gormley. It was quite delightful to hear the announcement 
about that wonderful place and I, of course, raised it in the context of the zero-waste Burning Man festival to be 
undertaken in the wonderful state of Nevada next week, where people will go to an arts event in the desert and 
create many structures. Some 20 000 people will be camping out and, by the end of the week, everything will be 
gone, including artworks, all their waste and any evidence of any human habitation during that week. I raise that 
matter in the context of Antony Gormley’s work at Lake Ballard, and how the arts have a very strong role to play 
in waste avoidance. 

The major thrust of my discussion was regarding the container deposit system. I raise that issue to illustrate that 
the purpose of this bill is waste avoidance. Our wonderful Department of Environment and Conservation was 
encouraging waste avoidance with its excellent government logo. 

An opposition member interjected. 

Mr J.N. HYDE: No, the member for West Swan had dibs on it, but I shall politely pass it to her in an 
appropriately parliamentary way rather than in the googly that was intended. 

In the context of waste avoidance, the government mob opposite has come into the Parliament and got rid of the 
wonderful state government symbol of Western Australia being the focus of the planet. The mob opposite 
expended and wasted an amount of money changing the official government logo. I make the point that it was 
one of our proudest days when we came into government in 2001 and adopted the new symbol. It was a symbol 
that was created in-house in whichever department the member for Balcatta was responsible for then. The 
symbol was devised by a public servant in the Department of Education—it may have been TAFE in West Perth. 
There was no consultant appointed and therefore no cost to the government. It was done in-house and was a 
wonderful example in the spirit of waste avoidance. I think the member for Balcatta’s fingers are on another 
symbol that the Department of Sport and Recreation, in a cost-efficient agreement with the Town of Vincent, has 
created on a wonderful building on Leederville Oval—now Medibank Stadium. The wonderful emblem at the 
oval has been embedded in titanium at a temperature of 1 000 degrees. The Tories, hopefully, will be unable to 
remove it and it will stay there for perpetuity. In fact we may even try for a heritage listing before all the 
emblems are gone. The focus in this bill is on waste avoidance. 

The SPEAKER: Members, there are several conversations going on in the chamber. Either take them outside or 
keep them a lot quieter than they are currently. 

Mr J.N. HYDE: Thank you, Mr Speaker. You were about to say that none of them is as interesting as mine! 

The SPEAKER: No.  

Mr J.N. HYDE: A container deposit system is the greatest tool that the state of Western Australia has for waste 
avoidance. I implore government members to encourage their Minister for Environment to get a move on and get 
it on the agenda at cabinet so that it can be signed and we can tell the people of Western Australia the date that 
the container deposit system will start. There has been a lot of rhetoric from government about support for its 
policies or stances. Every time a container deposit system is surveyed in authoritative polls, there is 93 per cent 
support for it. If the government is dinkum about using polls to support some of its policy positions, it must 
listen to the voice of the people regarding a container deposit system. 

In looking at other initiatives, we can see in the explanatory memorandum to the bill that construction and 
demolition waste makes up almost 50 per cent of this state’s waste, when measured by weight. If the government 
is dinkum about waste avoidance, what is it doing to achieve waste avoidance of construction and demolition 
waste? There are a number of initiatives in Europe, particularly in Germany, for waste avoidance. This harks 
back to the issue of zero waste, which the member for Riverton said is not achievable. Members should take note 
of the number of highways and developments in Germany that have been wholly constructed through the use of 
recycled material. I know that when the member for Armadale was Minister for Planning and Infrastructure, she 
encouraged, and had some success, in the practice of recycling of old tarmac and rubble by road contractors for 
use as fill for extensions to the same piece of road. That initiative resulted in not only waste avoidance, but also 
sustainable use. Because it was being done on site, residents in the great electorate of Perth did not have the 
annoyance of concrete batching plants, as are allowed to operate by this government, being set up. If a highway 
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extension is being built in Jandakot, a worker does not have to hurtle into the central business district, through 
East Perth, to collect cement in a truck. These drivers invariably do not pay attention to stop signs and they spill 
cement on the road as they go around the corner of Edward Street into Lord Street, and then they have to travel 
all the way back to Jandakot.  

If we are engaging in whole-of-project analysis, a lot more economic advantages are available in waste 
avoidance that we are not embracing. Members opposite are aware that by voting for this bill they are voting for 
the implementation of a new tax, as it was stated to be by the member for Riverton. A new tax is not the solution 
to the problem of reducing construction and demolition waste in this state. 

[Member’s time extended.]  

Mr J.N. HYDE: Let us focus on exactly what this bill is about. I was delighted that the member for Fremantle 
indicated her opposition to this bill. The opposition is concerned about residential waste and the impact this bill 
will have on local government; its priority is to increase recycling rates. At the beginning of the second reading 
speech the Minister for Water stated that — 

This government is committed to increasing rates of recycling in Western Australia and reducing waste 
to landfill. 

That is not what this bill is about; this bill is about the imposition of a tax. The quickest option to increase the 
rates of recycling would have been the implementation of a container deposit system. If that had happened, we 
could have been reducing waste and increasing recycling before this bill was read a second time by the minister 
signing on to construct a container deposit system in Western Australia. 

Comments have been made about the role of this bill in providing a disincentive to create waste in the form of a 
financial impost. It is being treated as a tax rather than a transparent levy or deterrent, and it will not encourage 
people to make a conscious decision to avoid waste. If WA had a container deposit system, people could return a 
plastic milk bottle and receive their 10c deposit back. In South Australia, even the little Yakult yoghurt bottles, 
which are less than half an inch in size, have a 10c deposit on them. That stops people having the mindset that 
the bottle is so tiny that they should just throw it away. That is why South Australia has such wonderful 
recycling rates. It is very easy for people to take their recyclables to a container deposit centre and get their 
deposits back; it teaches people the real value of materials and that waste is not actually waste. Waste has an 
economic value and places an impost on sustainability and our environment. If we are dinkum about increasing 
rates of recycling, a container deposit system would be the way to achieve that quickly. 

More importantly, the loss of deposit would play the true role of a deterrent. Because this levy is a tax, it will not 
have a deterrent effect. It is another tax and a tax that is unfair. The emotional reaction of people to a tax, let 
alone their economic reaction, is very different from that of a deposit or a transparent levy. I return to the subject 
of the rates notice of the Shire of Denmark and its inclusion on the notice of a voluntary environmental levy of 
about $25, which enables people who are concerned about the environment to opt to contribute to some of the 
quite wonderful environmental initiatives in that high-rating shire. That is an example of a transparent levy, 
whereas this amendment is a strong example of a tax.  

Because it will be perceived as a tax, it will lose its deterrent effect. Even people who argue for this being an 
agent of change to alter people’s behaviour, as was the intent of the original Waste Avoidance and Resource 
Recovery Bill, cannot deny that this is working against that. A container deposit system and the return of a 
deposit is an example of an economic move that is a transparent disincentive to create waste; a tax is not a 
disincentive. 

In referring to nearly 50 per cent of Western Australia’s waste arising from construction and demolition, we have 
to mention rubber tyres. The former government set up a group to research into, and provide initiatives for, the 
re-use of rubber tyres. In the Town of Vincent, we have started using recycled tyres as the base for playgrounds, 
thereby negating the dangers of glass and other foreign objects that can be concealed in sand. It is a safer 
material and decreases the likelihood of injuries being sustained to children, as would the disposal of glass in a 
container deposit system. It will also decrease the rate of hospital admissions and is environmentally sustainable. 
It is totally regrettable that anybody is still burning tyres, but the situation of old tyres being buried in Western 
Australia is serving no purpose. That practice leads to the leaching of the waste into watertables, and it impacts 
the environment that way and is highly regrettable.  

If we were using a financial incentive for companies to come up with innovative ways to re-use tyres, they 
would not be disposing of them as waste and we would not need an extra tax on tyres. As members know, if a 
tyre is returned to a tyre fitter, a levy is paid that goes some of the way towards paying for the waste. That falls 
within a transparent commitment to lifetime responsibility for waste. That was a cornerstone of the Labor 
government; that is, our attitude to waste, and it is a little bit worrying that the current government does not show 
the same understanding that the producers of waste are responsible for the lifetime treatment of that waste. 
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I urge all members to vote against this amendment bill that simply creates a new tax; this amendment bill will 
not genuinely contribute to avoiding the production of waste.  

MS R. SAFFIOTI (West Swan) [3.20 pm]: I want to make some brief comments this afternoon to reinforce the 
many comments made by my colleagues, in particular the members for Perth and Cannington.  

The Waste Avoidance and Resource Recovery Amendment Bill 2009 is a taxation bill and not an environmental 
bill. It is a pity that we are here debating a bill that is practically a new tax for Western Australian families. This 
bill seems to have been conceived in the dying processes of the budget cycle because there were gaps in the 
Department of Environment and Conservation’s budget. It is a pity that the Minister for Water has to bring this 
bill to the Parliament because this bill has nothing to do with water or the environment and has everything to do 
with taxation levels. This bill will result in a new tax being levied on families around the state. As the member 
for Cannington highlighted, it is important to reflect upon the new taxes and charges that Western Australian 
families will face in this financial year. This new landfill levy is estimated in the state budget to be $24 a year. 
On top of the new landfill levy, which is the subject of this legislation, there will be new taxes and charges 
across a range of areas such as massive increases in electricity charges, massive increases in water charges, 
increases in sewerage and drainage charges, motor vehicle licence fees, in the recording fee, in compulsory third 
party insurance and, of course, in public transport. These increases will affect all Western Australian families. It 
is estimated that hundreds of millions of dollars in new fees or additional revenue will be collected through the 
additional taxes and charges in this year’s budget. The budget also contains a number of other changes that will 
affect families, such as the abolition of the It Pays to Learn allowance, which will affect Western Australian 
families with high school students; the introduction of a fishing licence; and the increase in the parking levy. 
This increase in the landfill levy, this new tax on Western Australians, adds to the range of taxes and charges that 
I have highlighted. I do not think the minister representing the Minister for Environment should have carriage of 
this bill because this is practically a taxation bill. Seventy-five per cent of this revenue will go into a 
consolidated fund for the appropriate agency. Essentially, this is a taxation bill. On top of the other taxes and 
charges, this levy will impact on families around the state. Although the government is quick to highlight the 
price difference in toilet paper in shops across the metropolitan area, it is important to realise this budget’s 
impact on the taxes and charges and the impost on families in not only the metropolitan area, but also throughout 
the state.  

These amendments will have a huge impact on families. The management of this new tax will also impact on the 
budget. The budget had forecast that this new tax would commence on 1 July 2009. However, because we are 
still debating the issue—the government must have realised at the last minute that legislation was required to 
introduce a new tax—there will be a hole in the budget. According to the 2009-10 financial projections review 
document released by the opposition—the only document that bears any reflection on the true state of the state’s 
current finances—there will be a $39 million loss to the budget this year if this legislation is not passed by 
1 January. There are also some question marks about the magnitude of the revenue and the impact of the budget 
over the forward estimates. According to the financial projections review document— 

… the Chairman of the Waste Authority of Western Australia, Mr Barry Carbon, stated that “one would 
have to be a wild optimist to think that the levy would deliver four times what it previously did”. 

I think there are real question marks over the impact of this levy on the budget and the management of this levy 
and its impact on the budget.  

My final point is about a levy that was introduced by the previous government; namely, the emergency services 
levy. I remember much debate and much anger about, and much opposition to, the new emergency services levy. 
The opposition said that there was not enough consultation with local government; questions were asked about 
whether 100 per cent of the money raised was to be used for the purpose of the levy title; that is, the emergency 
services. The government worked through those issues and 100 per cent of the levy raised has been used for 
emergency services. This government has not consulted with local government about the introduction of this 
new tax. It important to call this a tax and I refer to — 

Mr P.T. Miles: It is a tax. 

Ms R. SAFFIOTI: It is a tax; it is a new tax. 

Dr M.D. Nahan: It is a tax that you put in last year. 

Ms R. SAFFIOTI: Last year, the money raised — 

Dr M.D. Nahan: You can jiggle the money around, but it was used for ongoing established activity and you — 

Ms R. SAFFIOTI: It is not a tax when the money raised is used for the purpose that it was collected. This is a 
tax because 75 per cent — 
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Dr M.D. Nahan: It is a hypothecated tax. 

Ms R. SAFFIOTI: This tax is a tax because 75 per cent of the revenue raised is going into a department 
consolidated revenue fund.  

A government member interjected: It does not matter. 

Ms R. SAFFIOTI: Yes; it does matter. I refer to the Auditor General’s 2004 report that looked at issues about 
the collection of fees, charges and levies across the state. In his 2004 report, the Auditor General stated that fees 
should reasonably reflect the cost of providing services unless there was some overriding economic or social 
policy objective, which there is not in this instance. According to the Auditor General, if the fees significantly 
exceed costs it amounts to a tax and as such the agency may lack the necessary legal authority — 

Dr M.D. Nahan: It was a tax; this did not relate to costs.  

Mr P.T. Miles: It is not a fee; it is a tax. 

Ms R. SAFFIOTI: The member for Riverton can say what he likes, but the Liberal government is breaking a 
promise by introducing a tax. The government has had to come to the Parliament about six or eight weeks after 
the levy was to have been introduced to try to pass the necessary legislation. The government is trying to cover 
up the fact that it is trying to introduce a tax without the legislative authority. 

Mr P.T. Miles: Increase a tax. 

Ms R. SAFFIOTI: No; introduce a tax.  

I will quickly highlight some comments made in the upper house by the Minister for Environment, who stated 
that this legislation was introduced after seeking legal advice subsequent to the decision to introduce a new tax. 
The government has to bring this legislation in because this is a new tax.  

They are, essentially, all the comments that I have to make. I think my colleague the member for Nollamara may 
wish to contribute to the debate. 

MS J.M. FREEMAN (Nollamara) [3.28 pm]: Thank you, for that introduction! 

Mr P.T. Miles: I thought that we had a new Speaker! 

Ms J.M. FREEMAN: Yes.  

I put my mind to the question as to whether this new levy was or was not a tax. Clearly, it is an issue that both 
the current Acting Speaker (Mr J.M. Francis) and I have dealt with as members of the Joint Standing Committee 
on Delegated Legislation. Clearly, for something to be tax, it needs the capacity for an appropriation. I have 
looked at the act. A levy is usually considered to be a charge or a fee for a particular service, which is what I 
understand the member for Riverton to be saying about a hypothecated tax. In this case, I agree; it is a tax. There 
is a message from the Governor that states that in accordance with the provisions of section 46 of the 
Constitutions Acts Amendment Act, the Governor has recommended that appropriations be made for the purpose 
of a bill for an act to amend the Waste Avoidance and Resource Recovery Act and the Waste Avoidance and 
Resource Recovery Levy Act. So this levy is a tax and it is a tax that the Liberal government has increased along 
with the other fees and charges that it has increased. It is a tax that the Liberal government has increased by an 
amount that now no longer makes it a hypothecated tax. The vast majority of this tax will go off to central 
revenue funds and then into another area.  

Dr M.D. Nahan: Just as you did with the tobacco tax. 

Ms J.M. FREEMAN: That was an excise, and we could not do it. 

Dr M.D. Nahan: It was not an excise. 

Ms J.M. FREEMAN: It was an excise. We had it for tobacco, but we were told we could not do it for tobacco 
any longer because it was an excise. In fact, I was interested to know whether this tax could be an excise, 
because if it were an excise on a service or good, it could not be done in this place but would have to be done 
federally. Our question is: what was the purpose of the levy bill? The purpose of the levy bill was to put money 
back into waste avoidance and resource recovery. That is no longer the purpose in this bill. When we come to 
this place, we bring our perspective on matters, we make speeches and we act responsibly, knowing what our 
constituents need and want. This is a great tax for the government, because the government has given local 
government the responsibility for taxing and asked local government to be its tax collector.  

Dr M.D. Nahan: A lot of taxes come that way. 

Ms J.M. FREEMAN: No, most taxes are collected directly by government. The bill will deliver to the state 
budget an increase in landfill levy of 300 per cent; that is, an increase from $7 a tonne to $28 a tonne. That is an 
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outrageous increase, made even more outrageous because it was done without any consultation. The government 
would not be able to do this if it involved fees and charges because a government would have to maintain a 
reasonable relationship between what is recoverable for the cost of a service and what it is trying to achieve. 
That is not what this government is doing. This tax has no reasonable relationship with what the government is 
trying to do. Some 75 per cent of the tax will go off to fund something that the government no longer wants to 
fund, which is conservation. This house is full when we want to quibble about a discussion on the semantics of 
retail trading hours, but when it comes down to what is really important to the community, which is 
conservation, the house is empty. Being brown is not as good as being green. This bill will bring about an 
increase in tax of $24 on top of a $322 increase that the government has already imposed on the community. 
Government members can talk about trying to save money at the till, but when they are talking about what they 
are doing to people and what people are having to fork out in fees and taxes for this government to go into 
massive debt and not deliver anything to the community, it is of great concern.  

Dr M.D. Nahan: There is a difference; the other tax goes to government activities. 

Ms J.M. FREEMAN: This is a tax for existing expenditure on environment and conservation. As we have 
heard, this will increase illegal dumping. That is of serious concern to the constituents of Nollamara, which has 
some pristine and some not so pristine bushland. Many friends of the bushland take good care trying to ensure 
that those bushlands are well preserved. It is of real concern to me that costs such as this will lead people to 
completely ignore waste avoidance by dumping in some of those areas that we are trying to preserve in our 
community.  

What is also of great concern is the lack of consultation about this bill. The government had to postpone 
burdening the community with the tax because it had to change the function of the act to allow it to do it. This 
bill will change the whole function of the act to allow the government to raise revenue for the department. It is a 
cost shift, it is unfair, and it was done without consultation. Troy Pickard, the Mayor of Joondalup, who also is 
on the Mindarie Regional Council, showed that in his comments of 11 August in the in my Community local 
news. The article reads — 

Advisory council chairman Troy Pickard said the State Government would need to spend money on 
research into alternative waste management arenas now, to prevent a “huge bump” in landfill increases 
in the future. 

Dr M.D. Nahan: That is what you want it to do, don’t you? 

Ms J.M. FREEMAN: We do, but this bill will not achieve it with 75 per cent of the revenue not going into the 
area. If the whole of the amount were going into waste avoidance, where it is supposed to go, that would be 
okay. The government is not doing that. The government is bringing in a 300 per cent increase in the levy and 
shifting it off into government. It is making local government collect the levy and it is making people pay. That 
is not delivering what we want to see.  

Dr M.D. Nahan interjected. 

Ms J.M. FREEMAN: The government has created a conflict of interest, because it has made the Department of 
Environment and Conservation use this for revenue raising.  

Dr M.D. Nahan: Conservation groups have been arguing for this for decades. 

Ms J.M. FREEMAN: They do not agree with this. If the levy were increased 300 per cent and the whole of it 
went into the waste avoidance mechanism and the Waste Authority, the government would get my support. That 
is not what the government is doing. I would also disagree with it on the basis that it is probably beyond the 
capacity of most consumers to pay it. I support the member for Perth and his position on container deposit 
legislation. It needs to be progressed and put into place. Prior to coming into this place, I worked with colleagues 
to see that it would be effective.  

This bill increases a tax. It comes from a government that likes to think it does not increase taxes, but this 
government does increase taxes. It has got someone else to collect its dirty waste tax so that it can fund a 
department that it should be funding itself.  

DR J.M. WOOLLARD (Alfred Cove) [3.38 pm]: I thank the government for the briefing on the Waste 
Avoidance and Resource Recovery Amendment Bill 2009. The purpose of the bill is to increase the rate of 
recycling and decrease waste landfill. The government does not need to legislate to increase the landfill levy. We 
have all been made aware of the fact that the Western Australian landfill levy is lower than the levy in other 
states. This bill will allow for an increase in the levy and it will also allow that increase to go to the Department 
of Environment and Conservation rather than to the Waste Authority. 
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DEC was created in 2006 by the merger of the Department of Conservation and Land Management and the 
Department of the Environment and has become a very big department. Western Australia’s peak environmental 
agency, the Conservation Commission, is serviced by DEC, but it is not able to discipline DEC. One of my 
concerns with this bill is that with the money going to DEC rather than to the Waste Authority, and both of those 
departments coming under the Minister for Environment, with the number of staff in DEC, its muscle power and 
bargaining power are likely to be much greater than that of the staff who come under the Waste Authority.  

This bill proposes to increase the landfill levy. I believe that the levy is possibly not adequate to meet the true 
environmental cost of landfill. Therefore, I support an increase in the levy to promote recycling and better waste 
management practices. However, I have a difficulty with the funds that will be raised by the levy going to DEC, 
and with DEC being given the overall responsibility for waste management. That is because it will create a 
conflict of interest. If DEC does do a good job in this area, it will mean that, in future, not as many dollars will 
be made available for the Waste Authority. History has shown what happens when a department is given more 
funding for what are unacceptable practices. I am referring in particular to the unsustainable logging practices 
that are still taking place in our native forests. The government department that is earning the income from 
logging is now looking at other ways in which it can raise money and at whether, if logs are not suitable as 
sawlogs, it can sell off those logs from our native forests for biomass. There are many areas in which DEC is 
doing a great job. However, a financial conflict may be created when the dollars that are raised by a department 
override the primary objective of that department. The primary objective of DEC should be the protection of our 
environment. Therefore, as I have said, although I will support an appropriate increase in the landfill levy to 
meet the objective of increasing the rate of recycling and decreasing the amount of waste to landfill, I have a 
difficulty with those funds going to DEC. 

Clause 7(2) of the bill proposes to insert, after section 79(2) of the act, a new subsection (3B) that reads— 

The amount specified under subsection (3A) must not be less than 25% of the forecast levy amount for 
the financial year.  

I accept that the minister has put on the table some amendments to the bill. However, those amendments relate to 
when the bill will be proclaimed. I am concerned that, in future, the amount raised from the levy and given to 
DEC may be siphoned off by DEC into the many other areas for which DEC has responsibility. I have, therefore, 
had some discussions with the Minister for Water, who has carriage of the bill in this house, to see whether the 
wording of proposed subsection (3B) can be modified to provide a guarantee that those funds will not be 
siphoned off in that way. The amendment that I am proposing provides that “The amount specified under 
subsection (3A) must not be less than 25% of the forecast levy amount for the financial year and must be 
consistent with the business plans prepared by the Waste Authority and approved by the minister”. That would 
mean that if the income raised from the levy did fall in future years, the Parliament and the community could 
look at the business plans prepared by the Waste Authority and say to the minister that the objectives of this 
bill—increasing the rate of recycling, and decreasing the amount of waste to landfill—have not been fulfilled, 
and more money needs to be given to the Waste Authority to enable it to meet those objectives. Therefore, I will 
not be supporting the second reading and will be waiting to hear from the minister whether my proposed 
amendment will be accepted. 

MR J.C. KOBELKE (Balcatta) [3.45 pm]: I also wish to make a contribution to the debate on the Waste 
Avoidance and Resource Recovery Amendment Bill 2009. My interest in this bill arises from my interest in the 
disposal of waste, particularly municipal waste. For many years, the Atlas tip and processing plant, which is used 
by the City of Stirling—the largest local government in Western Australia—was in my electorate. There has now 
been a change to the boundaries, and that is now in the area that is represented by the member for Nollamara. 
However, for over 20 years I have had a great deal of involvement with waste disposal in the City of Stirling, 
and with the contractual arrangements that it has entered into and the problems that have been inflicted on the 
local residents by the operation of that facility. That has caused me a great deal of concern about the policies and 
procedures in place for waste disposal in Western Australia. We are all well aware that for many years, the 
coastal plain of Perth made it easy to dispose very cheaply of municipal and building waste into landfill. Of 
course, as the city of Perth has grown and the land available for landfill has been moved further and further 
away, transport costs have become an issue. In about 1980, the City of Wanneroo and the City of Stirling 
purchased an area at Mindarie to try to plan well ahead for the disposal of municipal waste. That decision was 
extremely controversial at the time. Although that site has proved to be very useful, there are still a lot of 
problems with it. It has become clear that we need to improve the standards for waste disposal in this state. A 
policy was put in place some years ago to reduce the amount of waste that was going into landfill, particularly on 
the Swan coastal plain. The problem was not so much the availability of land and the cost of taking that rubbish 
further away, but the environmental consequences of that landfill on the coastal plain of Perth. In some areas, a 
small benefit has been gained from extracting the methane gas from landfill and using that for power generation. 
In fact, I was involved in Labor Party forums some years ago to change our policy to ensure that on coming into 
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government we would make it easier for the power that was generated from methane gas from landfill to be fed 
into the system.  

A lot of improvements have been made over time. One major step was the introduction of the waste levy that this 
bill is seeking to amend. The purpose of that levy was to provide funding for innovative solutions to reduce the 
amount of waste going into landfill. I will come to that in a moment. However, there is still a long way to go. 
The amount of recycling in this state is nowhere near what we should be achieving. Different councils use 
different methods for waste disposal. Some councils have been very successful in recycling a high percentage of 
their municipal waste. We are aware from the minister’s second reading speech that in New South Wales, for 
example, because the cost of putting building rubble into landfill is so high, that is encouraging people to divert 
some of that building rubble so that it can be recycled to produce products that can be used in various ways. 
There must be a balance so that we do not place such a high cost on the disposal of waste that people simply 
dump it illegally. That is a big problem with the disposal of asbestos. Old asbestos fences can be found in many 
suburbs. If the cost of depositing asbestos is too high, more illegal dumping will occur and the community will 
have to pay to clean up those sites where waste has been disposed of illegally. That is particularly the case if it is 
harmful waste, such as asbestos cement products. The point of the levy was to not only create a disincentive to 
take that type of waste to landfill, but also use the fund to support and encourage a range of programs to make 
sure that we would have high levels of recycling and that waste materials would be more safely and 
appropriately disposed of. 

When I was cleaning out a shed, I came across some old paint and chemicals. Often one must go to some trouble 
to find a site to dispose of those types of materials. The City of Stirling waste site is relatively close to my home 
and I went there to dispose of them. We need to ensure that more such sites are available to people because that 
will encourage them to not tip chemicals or old paints into the soil and pollute our ground water, which is so 
important to us. The Western Australian Waste Authority has been tackling this complex issue. It has been using 
the levy to drive programs to protect the environment by making sure that we improve the standards of waste 
disposal. It has used the levy for programs that seek to avoid waste going to landfill by minimising the amount of 
waste. 

This bill will amend the Waste Avoidance and Resource Recovery Act 2007. I remind members and put on the 
record the objectives of the act that are contained in section 5 — 

(1) The primary objects of this Act are to contribute to sustainability, and the protection of human 
health and the environment, in Western Australia and the move towards a waste-free society 
by —  

(a) promoting the most efficient use of resources, including resource recovery and waste 
avoidance; and 

(b) reducing environmental harm, including pollution through waste; and 

(c) the consideration of resource management options against the following hierarchy —  

(i) avoidance of unnecessary resource consumption; 

(ii) resource recovery (including reuse, reprocessing, recycling and energy 
recovery); 

(iii) disposal. 

(2) The principles set out in the EP Act section 4A apply in relation to the objects of this Act. 

I have drawn the attention of the house to the objectives of the act because the amendments are close to going 
beyond those objectives. The amendments set up another source of general revenue for the government to give to 
the Department of Environment and Conservation. That is clearly outside the objectives of the act. I am not 
saying that the amendments would fall over legally if they were challenged in a court. The department or the 
minister of the day can construct an artificial argument that this expenditure within the Department of 
Environment and Conservation will be used for purposes that can be fitted under the objectives of the act. It is a 
game of semantics. This act and the levy that will be raised under another act that goes with it will be used to put 
money directly into the general funding of a government department. That is not the intention of the Waste 
Avoidance and Resource Recovery Act 2007. This bill is not in the spirit of the act, if not the letter of the law, 
because it seeks to divert funds from the required processes in the act. 

I will not go through all the programs, but the Waste Authority website shows the range of schemes for which 
the funds gathered under the levy have been used. The community grants scheme was established to support 
local community projects to improve the management of waste in Western Australia. The strategic waste 
initiative scheme aims to provide support for and encouragement to businesses, industry, local government, 
community groups and individuals to tackle priority waste issues. Those schemes have, in part, replaced the old 
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resource recovery rebate scheme, which provided an incentive for local councils to put in place recovery 
programs and waste avoidance programs, and also to help them treat waste using programs that met the 
objectives of the Waste Authority and of the act. The funding scheme was used to drive policy to achieve the 
objectives of act. 

In the Minister for Water’s second reading speech delivered when he presented this amending bill, there was no 
mention—I repeat, no mention—of the big new bold approach that would require this extra funding. No 
presentation was made to either the Parliament or the people of the state to show that the government would lift 
the handling of waste to a new level. We need to do that. The last government, which I was a member of, did not 
do it as well as it should have done and neither did the government before that. It is a major problem. Councils 
and private businesses are committing hundreds of millions of dollars to deal with waste problems. Very often 
they do not do it as well as they should. They continually point the finger at the state government and ask how 
the state government is helping the councils to do it. The Waste Authority helps by implementing policies. It is 
inappropriate to draw the Acting Speaking (Mr J.M. Francis) into the debate, but he will not mind if I mention 
that the people in his electorate are very aware of the problems. Huge amounts of money have been committed, 
but it has not worked. The residents are impacted upon and the councils suffer a financial impact when there are 
problems with the process. Councils have had some basis over many years to ask about the state government’s 
involvement to help them put in place the huge expenditure that is required to better process municipal and 
industrial waste. 

I come back to the point: where are the arguments from the government to convince us that it needs all this extra 
money to deliver better outcomes? The government is missing in action. There has been no argument from the 
government whatsoever. This bill is simply about raising extra revenue. The minister can raise extra revenue 
from the levy simply by signing off on the Waste Authority’s recommendation to increase the levy and sending 
it to the Governor. There is no problem with that. The difficulty is that the government must sell to, educate and 
convince the people that the extra money raised by the levy will be put to good use and for purposes that are in 
keeping with the objectives of the act. That has not happened. 

The amendments will not simply increase the amount of the levy, but will allow the minister to set the levy. 
Advice from the Waste Authority will no longer be needed to do that. The minister will direct that money into 
the Department of Environment and Conservation and there is a simple requirement that at least 25 per cent of 
the revenue raised will go back to the Waste Authority to be used for the programs that I have talked about. 
Other measures show that the government is trying to take money raised by the levy to assist waste avoidance 
and the recovery of waste and use it for general purposes within the department. The minister will be able to 
make the decision to increase the levy without necessarily having received advice about doing that from the 
Waste Authority. He can ask for the authority’s opinion, but the Waste Authority will no long have to originate 
that proposal if the bill is passed. The money does not have to go to the Waste Authority for waste avoidance and 
recovery programs and educating the public; it can be used for a range of administrative things. An amendment 
says that administrative costs will be able to be met from it, whereas previously they were met by the 
department. That will be in an amendment to section 80, which provides that the application of the moneys held 
in the waste avoidance and resource recovery account are also to be used to fund the services and facilities that 
are necessary for the Waste Authority to perform its functions in the financial year. It also includes the 
application of moneys from the WARR account for the administrative and enforcement costs of the act, 
including the remuneration of Waste Authority members. The memorandum to the bill says that “previously, no 
specific provision had been made for these costs”. Again, we are finding that the extra money that is to be 
collected will be used for administrative costs, which were previously met by the department. This is a very clear 
shift away from a levy dedicated to waste avoidance and waste recovery—making sure that we are solving the 
huge problems we have with waste disposal in Western Australia—to a situation in which that program has 
become a secondary issue. The primary issue is a tax. It is about taxing the people to get more money to run the 
Department of Environment and Conservation. There is a clear conflict of interest in that, as other members have 
said. I am running out of time, and I hope to be able to continue my remarks at a later stage to point out why that 
is totally inappropriate, and why this is just a grab for money, and the imposition of a tax by indirect means. It is 
not about a levy dedicated to dealing with waste recovery. It is simply a tax grab that the government is trying to 
hide. 

Debate adjourned, pursuant to standing orders. 
 


